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Introduction 
1. The Society of Motor Manufacturers and Traders (SMMT) is one of the largest and most 

influential trade associations in the UK. It supports the interests of the UK automotive industry at 
home and abroad, promoting a united position to Government, stakeholders and the media. The 
automotive industry is a vital part of the UK economy accounting for more than £71.6 billion 
turnover and £18.9 billion value added. With some 169,000 people employed directly in 
manufacturing and 814,000 across the wider automotive industry, it accounts for 12.0% of total 
UK export of goods and invests £2.5 billion each year in automotive R&D. More than 30 
manufacturers build in excess of 70 models of vehicle in the UK supported by more than 2,000 
component providers and some of the world's most skilled engineers. 
 

2. SMMT welcomes the opportunity to provide feedback on government’s Great Repeal Bill White 
Paper. The UK automotive sector is fully integrated across the EU and operates under the single 
market’s common regulatory framework. Access to the single market has been critical to the 
success of UK automotive, which has seen record-breaking production and registrations in recent 
years – in 2016, the UK produced over 1.7 million vehicles, 56% of which were exported to the 
EU. This common framework has encouraged investment into the UK and opened markets 
through the removal of behind the border or “non-tariff” barriers. 
 

3. If UK automotive is to continue to trade freely with the EU, an ambition that is fundamental to the 
sector’s growth prospects, regulatory alignment and influence is critical and must be maintained 
at the point of the UK’s departure from the EU. We therefore welcome government’s intention to 
bring forward the Great Repeal Bill and transpose the complete European acquis into UK law. 
However, in doing so, government must be alert to the implications of the policy choices that will 
be required to be made as part of this process, ensuring that such choices do not result in any 
inadvertent regulatory divergence. This issue is of particular concern to the automotive industry, 
whose products are some of the most highly regulated in the world and therefore more open to 
potential disruption through divergence. 
 

Overview 
4. The UK automotive industry is encouraged by statements in the government’s White Paper that 

“The Great Repeal Bill… is not a vehicle for policy changes” and that “the same rules and laws 
will apply on the day after exit as on the day before”. However, achieving this ambition within the 
timeframe imposed by the Article 50 process will undoubtedly be a huge legislative and 
administrative challenge. We therefore believe that government should commit to three key 
principles for the Great Repeal Bill (GRB) process, which will assist in delivering upon the 
commitment for a “smooth and orderly Brexit” and help provide reassurance and certainty to 
industry. These key principles are: 
 

 Transparency – a clear and open process 

 Engagement – industry as a partner to government and parliament 

 Regulatory continuity – making informed legislative choices 

 
5. The purpose for these principles can be summarised thus: a transparent process will enable 

engagement with industry stakeholders, which in turn enables government to make informed 
legislative choices towards the shared ambition of “the same rules and laws applying on the day 
after exit as on the day before”. The principles can therefore be seen as being mutually 
dependent in that the success of one requires the delivery of the others. 
 

6. In addition to the principles noted above, government must be cognisant of the unique regulatory 
environment that the automotive sector operates within, with product regulation being set at both 



 
  
 
   

an EU and UNECE level, and be prepared and equipped to continue the UK’s level of influence 
across these spheres. It is fundamentally important that at a UK level, product regulation for 
automotive does not diverge from the common EU framework. 
 

7. The nature of the UK’s devolution agreements also requires that the devolved administrations 
implement any non-directly applicable EU legislation, in areas over which they have competence 
(including some issues related to transport). In practice, this means that central government 
works in tandem with the relevant devolved administrations to mirror the legislation. The UK’s 
withdrawal from the EU will introduce added complexity into this process and government must 
ensure that a patchwork approach to standards and regulations is not created across the 
devolved areas. Such an approach would create unnecessary cost burden to the UK sector, 
harming our competitiveness as a location for automotive investment. 

 
Transparency - a clear and open process 
8. Transparency throughout the GRB process is critical and, as noted above, is the first of three 

mutually dependent principles which will facilitate a successful Great Repeal Bill.  
 

9. Government’s White Paper makes clear that the majority of legislative change required by the 
GRB process will be delivered through secondary legislation, using the mechanism of statutory 
instruments (SIs). Industry appreciates that the use of such legislation is necessary to enable the 
“domestication” of the European acquis, the focus of the GRB process, in particular with regards 
to the need to “correct” laws that would not function properly once the UK is outside of the EU.  
 

10. However, it is important that the GRB contains guidelines for when primary legislation must be 
used and when secondary legislation is permitted, as statements in the White Paper are vague 
and open to interpretation. Such guidelines will provide certainty to industry that significant policy 
change will only be implemented with the correct level of scrutiny. This same principle must apply 
to the scrutiny procedure used for secondary legislation, be it affirmative, negative, or a new 
procedure developed solely for the GRB process1. 

 
11. Regarding the usage of secondary legislation, SMMT is supportive of the recommendations of the 

House of Lords Select Committee on the Constitution in their 9th report of Session 2016-17 “The 
‘Great Repeal Bill’ and delegated powers”. The recommendations are summarised below. 

 

 “That the Minister sign a declaration in the Explanatory Memorandum to each statutory 
instrument amending the body of EU law stating whether the instrument does no more 
than necessary to ensure that the relevant aspect of EU law will operate sensibly in the 
UK following the UK’s exit from the EU, or that it does no more than necessary to 
implement the outcome of negotiations with the EU.” 
 

 “That the Explanatory Memorandum to each statutory instrument sets out clearly what the 
EU law in question currently does (before Brexit); what effect the amendments made by 
the statutory instrument will have on the law (as it will apply after Brexit) or what changes 
were made in the process of conversion; and why those amendments or changes are 
necessary.” 

 

 “That the Government make a recommendation for each statutory instrument as to the 
appropriate level of parliamentary scrutiny that it should undergo. We would expect that a 
statutory instrument which amends EU law in a manner that determines matters of 
significant policy interest or principle should undergo a strengthened scrutiny procedure.” 

 

 “That a parliamentary committee(s) consider the Government’s recommendation, and 
decide the appropriate level of scrutiny for each statutory instrument laid under the ‘Great 
Repeal Bill’. If the two Houses perform this function separately, then it would seem 
appropriate in the House of Lords for the Secondary Legislation Scrutiny Committee to 

                                                      
1 p.9 - House of Lords Delegated Powers and Regulatory Reform Committee’s first evidence to the House of Commons 
Procedure Committee inquiry on the Great Repeal Bill 

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/48169.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/48169.pdf


 
  
 
   

perform this function. Alternatively, a Joint Committee could be established to carry out 
this role on a bi-cameral basis.” 

 

 “That where the relevant committee(s) determines that a statutory instrument laid under 
the ‘Great Repeal Bill’ amends EU law in a manner that determines matters of significant 
policy interest or principle, it should undergo a strengthened scrutiny procedure.” 

 

12. The House of Lords Secondary Legislation Committee stated “our overriding concern will be that 
Government adhere to best practice in the preparation and presentation of secondary legislation 
to Parliament”2. SMMT supports this statement as well as the mechanism proposed to achieve it, 
with the Committee stating that, “Government should…” 
 

 “carry out rigorous pre-planning and effective consultation before any statutory 
instruments are laid” 
 

 “ensure proper management of the flow of instruments and clustering of associated 
instruments, offering advance information about the planned flow” 

 

 “provide full and accurate information in support of the instruments, notably through 
Explanatory Memorandums, Impact Assessments, and any further material specifically 
required” 

 

13. The House of Lords Select Committee on the Constitution further notes that: “The public may also 
wish to know what secondary legislation is before the House at any given date so that they can 
interact with Parliamentarians where they have concerns. Effective, accessible and transparent 
information resources will therefore be essential.”3 Again, SMMT is supportive of this principle and 
sees it as fundamental to enabling a successful Great Repeal Bill process. 

 
Engagement - industry as a partner to government and parliament 
14. As noted above, the delivery of a clear and open GRB process will be to the benefit of all 

stakeholders seeking to achieve the correct legislative outcomes. It provides industry with 
certainty and assurance over the process and it enables government and parliament to engage 
with industry to achieve the desired regulatory continuity. This focus on engagement should be 
the second mutually dependent principle of the GRB process, with industry working as a partner 
to government and parliament. 
 

15. On behalf of its members, SMMT is undertaking an analysis of automotive relevant EU legislation, 
identifying the multitude of potential gaps that could arise through the process of transposition to 
UK law. SMMT will then seek to identify the solutions to these gaps, which are best suited to 
deliver industry and government’s shared ambition of regulatory continuity.  

 

16. Government and parliament must develop a formalised process for engagement with industry to 
utilise such expertise; those companies who engage with the regulation on a daily basis will be 
well placed to highlight the potential risks and costs associated with the various legislative 
choices. SMMT has proactively engaged with government departments on this issue already, and 
has opened a dialogue on a number of priority issues. However, a more formalised, cross-
government approach is required, providing reassurance to industry that government is aware of 
all potential risks whilst helping industry plan its own process of evaluation and policy 
development.  

 

17. As a first step towards partnership with industry, government should share the areas it has 
identified as requiring SIs to correct the legislation. Government should also provide clarity over 
its intended timetabling (or sequencing) of the SIs through parliament. As the Secondary 

                                                      
2 p.2 -  House of Lords Secondary Legislation Scrutiny Committee’s second evidence to the House of Commons Procedure 
Committee inquiry on the Great Repeal Bill 

 
33 p.33 House of Lords Select committee on the Constitution, 9th Report of Session 2016-17 “The ‘Great Repeal Bill’ and 
delegated powers”  

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/69191.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/69191.pdf
https://www.publications.parliament.uk/pa/ld201617/ldselect/ldconst/123/123.pdf
https://www.publications.parliament.uk/pa/ld201617/ldselect/ldconst/123/123.pdf


 
  
 
   

Legislation Committee noted “Government should… ensure proper management of the flow of 
instruments and clustering of associated instruments, offering advance information about the 
planned flow”4. 

 

18. The requirement for consultation with industry has also been explored by the House of Lords 
Select Committee on the Constitution, who note that: “Given the volume of secondary legislation 
expected to be required to implement the conversion of EU law to UK law, effective use of 
external expertise and public consultation may well prove an essential tool for committees tasked 
with scrutinising secondary legislation laid under the Great Repeal Bill”5. 

 
Regulatory continuity – making informed legislative choices 
19. Industry supports government’s ambition to provide maximum certainty and continuity for 

business via the GRB process and the domestication of the European acquis. However, as is 
acknowledged in the White Paper, and detailed above, this process is complex and secondary 
legislation will be required to “correct” the law so that it can function once the UK has left the EU. 
Despite the assertion that the GRB is not a vehicle for policy changes, the process of amending 
law through secondary legislation will inevitably require policy decisions to be made, whether 
intended or otherwise, and these decisions will have an effect on the functioning of the UK 
automotive sector and its related supply chains.  
 

20. To take one example, the transposition of the Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH) Regulation into UK law will require a choice over how the UK 
will engage with, or domesticate the work of, the European Chemicals Agency (ECHA), an 
agency of the European Union, as the ECHA is the keeper of the registration process and 
therefore key to the functioning of the regulation. The Environmental Audit Committee in their 
inquiry “The Future of Chemicals Regulation after the EU Referendum” has looked into this 
specific regulatory challenge in depth6 with their key findings detailed below: 

 

 “The chemicals regulation framework established by the EU through REACH would be 
difficult to transpose directly into UK law;” 
 

 “Companies face significant uncertainty over the validity of current REACH registrations 
after the UK leaves the EU: the Government must clarify their position on the future 
regulatory framework as a matter of urgency;” 

 

 “In deciding the future of the UK’s relationship with the EU’s single market for chemicals, 
the Government should take a pragmatic approach. The most important element of 
REACH, which the Government should seek to remain involved in as a minimum, is the 
registration process for chemicals;” 

 

 “Establishing a fully stand-alone system of chemicals regulation for the UK is likely to be 
expensive for both the taxpayer and for industry;” 

 

 “The experiences of the US as it introduces an improved system of chemicals regulation 
could be useful for the Government when planning the UK’s approach.” 

21. It is clear from this analysis that the legislative choice made in the GRB on REACH will have a 
significant impact on automotive organisations. This principle holds for a significant proportion of 
automotive regulation, which will be transposed into UK law by the GRB. A critical example for 
automotive is with regards type approval and the ability for UK approved vehicles to be sold in the 
EU, post-withdrawal.  
 

22. The European type approval framework provides a mechanism for ensuring that vehicles placed 
on the European market meet the required environmental and safety standards. As it is not 

                                                      
4 p.2 -  House of Lords Secondary Legislation Scrutiny Committee’s second evidence to the House of Commons Procedure 

Committee inquiry on the Great Repeal Bill 
5 p.34 - House of Lords Select committee on the Constitution, 9th Report of Session 2016-17 “The ‘Great Repeal Bill’ and 
delegated powers” 
6 https://www.publications.parliament.uk/pa/cm201617/cmselect/cmenvaud/912/912.pdf  

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/69191.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/procedure-committee/delegated-powers-in-the-great-repeal-bill/written/69191.pdf
https://www.publications.parliament.uk/pa/ld201617/ldselect/ldconst/123/123.pdf
https://www.publications.parliament.uk/pa/ld201617/ldselect/ldconst/123/123.pdf
https://www.publications.parliament.uk/pa/cm201617/cmselect/cmenvaud/912/912.pdf


 
  
 
   

practical to test every single vehicle made, a sample of production vehicles are tested as being 
representative of the ‘type’. A number of requirements will apply to a given vehicle type ranging 
from tyres through to exhaust emissions and braking systems. To ensure a consistent approach, 
the test methodology and performance requirements for the systems and components within the 
vehicle are outlined in a number of EC Directive / Regulation and UN Regulation and the tests are 
carried out at a designated testing facility and witnessed by an approval authority.  
 

23. Once all of the systems and component have been approved, the vehicle will be considered as a 
whole by a designated approval body, who gains its authorisation from the EU; in the UK, this is 
the VCA. This assessment can take place at any appropriate facility, providing the appropriate 
equipment and environment are available. A successful inspection accompanied by the 
submission of the relevant manufacturer’s information documents will result in the issue of a 
European Community Whole Vehicle Type Approval Certificate. This certification will be accepted 
throughout the EU without the need for further testing until the design of the vehicle changes. 
 

24. The vast majority of manufacturers in the UK use the VCA to obtain approvals to the EC 
Directives and Regulation and have long, established working relationships with the VCA, which 
help increase the efficiency of the approval process. The certification process normally takes 
between 6 to 18 months for manufacturers to obtain a European Community Whole Vehicle Type 
Approval Certificate and manufacturers can begin initial their initial discussions with the approval 
authority between 3 and 10 years prior to the formal certification process.  
 

25. Transposing the EU type approval legislation in to UK law, and ensuring that it is kept up-to-date, 
is critical to ensure that vehicles built in the UK can be sold in both the domestic and EU markets 
– as noted in paragraph 6 above, it is fundamentally important that UK product regulation for 
automotive does not diverge from the common EU framework. 

 
26. However, there is additional challenge and uncertainty regarding the status and role of the UK’s 

designated approval authority, the VCA, as, presently, only Member States are permitted to have 
approval authorities who can issue European approvals and the European Community Whole 
Vehicle Type Approval Certificate.  

 

27. This uncertainty manifests itself in two key concerns. Firstly, will the VCA continue to be permitted 
to issue European approvals, and secondly, and more concerningly, if not, will existing approvals 
issued by the VCA continue to be valid when the UK is no longer a member of the EU. 

 

28. The first concern is more focused on the long-term future and competiveness of the UK 
automotive industry for a place to invest. Without a domestic authority that can issue European 
approvals, manufacturers may be inclined to move their product development and testing to an 
EU member state which does have such an approval authority.  
 

29. The main concern, however, is with regards the validity of existing VCA approvals. Uncertainty on 
this point is already having a tangible impact on the type approval process in the UK, with 
manufacturers now seeking approvals in other Member States to mitigate the risk that VCA 
issued European approvals will be deemed invalid in the future. Manufacturers are, therefore, 
already incurring additional type approval costs because of the uncertainty around the decision to 
leave the EU, and this is additionally affecting the VCA, which is losing vital business, potentially 
damaging its future economic viability. 
 

30. The issue over the validity of existing approvals is vital because if this is not agreed, 
manufacturers would have to replicate their whole vehicle type approval with an approval 
authority based in another EU Member State. This would result in significant cost, negatively 
impact UK manufacturers future plans and undermine their technology implementation timetables, 
as gaining new approvals automatically make a vehicle a new type and therefore subject to the 
most recent legislation and implementation dates. It is also unclear whether or not other EU 
approval authorities would have the capacity to validate all the vehicles previously validated by 
the VCA. If this were indeed the case, this would result in UK built and approved vehicles being 
unable to be sold across the EU. 

  



 
  
 
   
31. The above examples indicates why it is imperative that government and parliament engage and 

consult with industry to minimise any disruption as a result of the regulatory impacts of 
withdrawing from the EU.  

 
Automotive regulatory environment (UNECE, EU, National) 
32. The UK’s imminent exit from the EU will not alter the fact that the UK automotive sector is part of 

the European automotive industry. UK and EU supply chains are fully integrated and the UK 
exports over 50% of car production to the EU market, a total of over 750,000 cars in 2016. To 
ensure the UK’s manufacturing base is protected from the regulatory impacts of withdrawal from 
the EU, UK government must follow the below principles. 

 

 Market access as a priority – ensuring that the UK’s automotive regulatory environment 

does not negatively impact market access to the EU and vice versa. 

 Influence – maintaining the UK’s voice and influence in both EU and UNECE regulations 
setting 

 
Market access as a priority  
33. The UK automotive industry has benefitted hugely from being part of the EU’s common 

automotive regulatory system. Such a system enables market access and a level playing field for 
automotive products and services across European markets, which, in turn, has encouraged 
investment into the UK and cemented its position as a locus for export to the EU. Government 
must seek to protect this position and ensure that, in withdrawing from the EU, the UK does not 
diverge from this common regulatory framework in any way that would inadvertently create 
market access barriers. Any regulatory divergence, or uncertainty in the legal framework for the 
automotive industry, would amount to non-tariff trade barriers, increasing costs and reducing the 
competitiveness of both the manufacturing base and the ability to sell vehicles.  
 

34. Government’s ambition for a deep and special relationship with the EU, post-withdrawal, is shared 
by industry, and this too needs to be taken into account in government’s planning for the UK 
regulatory landscape. The process of the Great Repeal Bill is rightly focused on continuity and 
certainty; however, it is equally important that the UK regulatory landscape does not begin to 
diverge in any period between leaving the EU and agreeing a new relationship. Divergence will 
not only create cost and market access issues to industry, but would also likely hamper the 
prospects of agreeing the terms of a new trade relationship – an oft-cited reason why a UK/EU 
trade deal will be simpler to achieve than other arrangements is the commonly held regulatory 
framework. 
 

35. To facilitate continued market access and to ensure divergence does not occur, government 
should establish appropriate, clear and non-burdensome structures or processes that enable 
application and implementation of crucial EU legislation as and when it is implemented in the 
single market. Any lag in this process will see divergence and costs placed upon UK industry. 

 

36. It is important to note that the EU is not the only originator of automotive regulations affecting the 
UK industry. Regulations are also set at an international level, through the 1958 UNECE 
agreement, at a global level through the 1998 UNECE agreement, and at a national, UK, level. 
Avoiding divergence throughout all these spheres is critical to enabling UK automotive to continue 
to thrive as an export led industry.  

 

37. The Great Repeal Bill White Paper notes how national regulation setting is linked with the 
devolution settlements. We welcome statements in the White Paper that highlight the importance 
of common frameworks and the intention to ensure these are replicated across the UK single 
market. Government must avoid, at all costs, a patchwork regulatory landscape, which would 
require manufacturers to follow different standards at a regional level. As the White Paper rightly 
notes, such an approach would also have an impact on the UK’s future trade relationships.  

 
Influence 
38. Influence in international regulatory development is critical to ensure the requirements of the UK 

automotive industry, particularly the UK’s unique premium and specialist vehicle manufacturers, 
are understood and reflected in global automotive regulatory development.  



 
  
 
   

 

39. The 1958 and 1998 UNECE agreements are the process for achieving harmonisation of vehicle 
regulations. These agreements aim to establish harmonised requirements at an international or 
even global level to ensure high levels of safety, environmental protection, energy efficiency, and 
theft protection. Both agreements help to eliminate existing technical barriers to trade and prevent 
the creation of new ones. The EU is a contracting party to these agreements, meaning that the 
UNECE regulations are applicable under EU law and must be translated into all official EU 
languages and published in the Official Journal of the European Union.  

 

40. The UK is also a contracting party to the UNECE, separate from its involvement via the EU. In 
practice, this means that once outside of the EU, the UK will continue to have a voice to influence 
the development of these globally influential UNECE regulations. It is critical that UK government 
remains aware of the importance of these discussions, and resources itself sufficiently to play a 
full role in the UNECE, delivering regulatory outcomes on behalf of the domestic automotive 
sector. 

 

41. Depending on the nature of the future relationship, the UK should also still seek to play a role in 
EU regulatory development, whether through “observer” or “consultee” status or a new 
mechanism to be negotiated as part of the UK’s withdrawal from the EU. In seeking this, 
government must utilise and promote UK experts and officials as respected voices around the 
regulatory table. Not only will such influence help the domestic industry in its interactions with the 
single market but EU standards are often adopted by other non-EU countries, such as the 
growing Chinese market, thus facilitating the UK’s global export ambitions. 

 

42. Maintaining influence at an EU level is of particular importance for the UK automotive sector due 
to the UK’s automotive manufacturing diversity. The UK is home to a unique array of small 
volume and niche manufacturers that play a huge role in terms of innovation, exports and jobs. 
The UK’s influence, as a member of the EU, has allowed it to shape legislation so that it does not 
negatively impact these domestic industries – a key example being the role the UK played in 
shaping EU CO2 regulations to include derogations and de minimis allowances. If the UK were to 
leave the EU with no level of influence over its future regulatory development, this could 
significantly impact the future of such manufacturers, whose voice would no longer be heard in 
these regulatory discussions. 

 
Summary 
43. This document outlines a number of principles that UK government must follow in order to allow 

the UK automotive industry to continue to operate effectively. The sector currently provides over 
814,000 jobs to the UK, adds over £18 billion in value to the UK economy annually and accounts 
for over 10% of the UK’s total export goods. Such a powerhouse of jobs and economic generation 
must be maintained and protected. Government must therefore proceed with the Great Repeal 
Bill with caution, and be fully aware of the impact that any regulatory divergence can cause to the 
domestic sector. 
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